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U.S. Supreme Court Urged to Revisit Its Decision on
Arbitration of California PAGA Claims
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Meet the Authors Saying the U.S. Supreme Court ruling in Viking River Cruises, Inc. v. Moriana, No. 20-1573
(June 15, 2022), that bilateral arbitration agreements governed by the Federal Arbitration

Act (FAA) may require arbitration of California Private Attorneys General Act (PAGA) claims
on an individual basis only, perhaps should be modified to avoid “unwarranted and incorrect
resolution of the unbriefed issues of contract construction and state law statutory
standing[,]” the respondent, Angie Moriana, has petitioned the Court to reconsider the

decision.

On July 6, 2022, Moriana, the named plaintiff-employee at the center of Viking River
Cruises, filed a petition for rehearing with the Court. In the question presented, Moriana
asks if the Court’s opinion should be modified to avoid “unwarranted and incorrect

resolution of the unbriefed issues of contract construction and state law statutory

Mia Farber standing[.]”
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Principal In the petition, Moriana states that she is not asking the Court to revisit its decision that (1)
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the FAA does not preempt the /skanianrule that prohibits the use of an arbitration
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agreement to waive an employee’s entitlement to pursue “representative” claims on behalf
of the state for PAGA civil penalties; but that (2) the FAA does preempt /skanianto the
extent it incorporates a rule of “claim joinder” precluding enforcement of an arbitration
agreement that separates a plaintiff’s “individual” PAGA representative claim from her
“non-individual” PAGA representative claim.

Instead, Moriana argues that the Court’s opinion went beyond the federal question
presented and involved the unbriefed issue of state-law contract interpretation and
statutory construction that exceeded the Court’s authority. Moreover, she argues the
opinion was contrary to the contract language and applicable California law. Moreover, she

states that the opinion conflicts with rulings by the California Supreme Court pertaining to

Scott P. Jang standing for PAGA actions.

Principal

(415) 394-9400 Moriana’s proposed modification to the Court’s decision would be significant. The Court’s
Scott.Jang@jacksonlewis.com analysis of the severability language in Viking River Cruise’s arbitration agreement, as well

as its analysis of statutory standing under PAGA, is what led the Court to conclude — to
employers’ benefit — that “the correct course is to dismiss” the non-individual PAGA claims
of other allegedly aggrieved employees when the named plaintiff must arbitrate their
individual PAGA claims pursuant to an arbitration agreement.

For arehearing to be granted, a majority of the justices must agree. Such grants for

rehearing are uncommon.

Jackson Lewis attorneys will continue to track developments regarding PAGA and

employment arbitration agreements. Please contact a Jackson Lewis attorney with any
questions about this case, the FAA, PAGA, or arbitration agreements.

Cecilie E. Read


https://www.jacksonlewis.com/people/mia-farber
https://www.jacksonlewis.com/people/mia-farber
tel:213-630-8284%20
mailto:Mia.Farber@jacksonlewis.com
https://www.jacksonlewis.com/people/scott-p-jang
https://www.jacksonlewis.com/people/scott-p-jang
tel:(415)%20394-9400
mailto:Scott.Jang@jacksonlewis.com
https://www.jacksonlewis.com/people/cecilie-e-read
https://www.jacksonlewis.com/people/cecilie-e-read
https://www.jacksonlewis.com/publication/us-supreme-court-deals-blow-california-s-private-attorneys-general-act
https://www.jacksonlewis.com/sites/default/files/docs/SCt-Viking-River-20-1573_8p6h.pdf
https://www.jacksonlewis.com/sites/default/files/docs/SCt-VikingRiver-v-Moriana-20220706140620698_Petition%20for%20rehearing.pdf

(She/Her)
KM Attorney

213-689-0404
Cecilie.Read@jacksonlewis.com

Related Services

Alternative Dispute Resolution

California Advice and Counsel

California Class and PAGA

Action

Class Actions and Complex

Litigation

©2022 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to constitute legal advice nor does it create a client-lawyer

relationship between Jackson Lewis and any recipient. Recipients should consult with counsel before taking any actions based on the information contained within this
material. This material may be considered attorney advertising in some jurisdictions. Prior results do not guarantee a similar outcome.

Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 1000+ attorneys located in major cities nationwide consistently identify and respond to new
ways workplace law intersects business. We help employers develop proactive strategies, strong policies and business-oriented solutions to cultivate high-functioning
workforces that are engaged, stable and diverse, and share our clients' goals to emphasize inclusivity and respect for the contribution of every employee. For more
information, visit https://www.jacksonlewis.com.



tel:213-689-0404
mailto:Cecilie.Read@jacksonlewis.com
https://www.jacksonlewis.com

	U.S. Supreme Court Urged to Revisit Its Decision on Arbitration of California PAGA Claims
	Meet the Authors
	Related Services


