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The U.S. District Court for the Western District of Louisiana has granted a preliminary

injunction enjoining the Centers for Medicare and Medicaid (CMS) from enforcing its

COVID-19 vaccine mandate nationwide. Louisiana et al. v. Becerra et al., No. 3:12-CV-

03970 (W.D. La. Nov. 30, 2021). This injunction takes immediate effect.

The Louisiana federal court carved out of its order the 10 states that previously

received a preliminary injunction from the federal court in the Eastern District of

Missouri.

Like its Missouri counterpart, the Western District of Louisiana held that CMS lacked

authority to implement the mandate. Recognizing the need for uniformity, the court

imposed the injunction nationwide, despite only 14 states being a party to the lawsuit

before it.

The Biden Administration has filed a notice of appeal of the Eastern District of

Missouri’s preliminary injunction. A similar appeal of this nationwide action is expected.

CMS-covered providers and suppliers, as well as indirectly affected third parties that

provide services at covered providers and suppliers, are left without certainty.

Employers affected by the CMS mandate may consider various paths in light of the

nationwide preliminary injunction, such as:

Some covered employers may proceed with imposing the mandate by choice

irrespective of the ruling. In doing so, employers must consider applicable state

laws that may limit such a voluntary mandate. With the CMS rule enjoined, any

preemptive effect it might have likely also is enjoined.

Other covered employers who were not considering a mandatory vaccine

requirement may return to their policy of not requiring vaccination, subject to any

applicable state law mandates.

Affected employers should communicate updates to employees with the

understanding that the Louisiana ruling is preliminary. Appeals underway may

result in the CMS mandate taking effect later.

All affected employers should continue to monitor this quickly evolving vaccine

mandate, as well as applicable state law, and be prepared to pivot, pending appeal

rulings and further updates.

Please contact a Jackson Lewis attorney with questions. 
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